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General Terms and Conditions of Sale of SEW-EURODRIVE España, S.L.U. for the provision of services 

 
§ I General Terms  

(1) These General Terms and Conditions of Sale for the provision of 
services apply to all orders or contracts t hat are received from a third 
party  (hereinafter, ‘‘Customer ’’), to be performed by SEW -
EURODRIVE ESPAÑA, S.L.U. (hereinafter, ‘‘SEW -ES ’’), in relation to 
the provision of services.  

(2) The term ‘‘service provision ’’ is applicable to all services provided by 
SEW -ES, without limitation, to services such as: repairs, 
modifications, inspections, check -ups, inventories, optimisations of 
SEW product stocks, verifications of correct operation, 
co mmissioning, programming and parameter -setting services, 
maintenance work, equipment, machinery and systems updating 
work, replacement of equipment, remote support services, etc.  

(3) These General Conditions of Sale for the provision of services, 
together with the offer and/or acknowledgement of the order for the 
Customer, will prevail over any kind of negotiations or 
correspondence, and constitute the sole and complete agreement 
betwe en the Customer and SEW -ES with respect to the conditions 
that govern the order or Contract. The Customer shall not be deemed 
bound by any waiver or modification of these Conditions that have 
not been made expressly in writing and by a duly authorised 
representative.  

(4) These General Conditions of Sale for the provision of services are 
deemed to have been communicated to the Customer from the 
moment when the Customer receives an offer from SEW -ES for the 
provision of services, accompanied by these Conditions, or if the 
manner and location where the Conditions may be obtained by 
electronic means are stated in the said offer. Alternatively, they shall 
be deemed communicated if the Customer received them previously 
in the course of its business relationship with SEW -ES; deemi ng them 
to be accepted by the Customer in all cases, for all purposes, when 
placing its order.  

(5) SEW -ES's offer expires in any case thirty days from its date of 
issuance. SEW -ES, however, reserves the right to revoke it in whole 
or in part at any time before taking delivery of the order.  

(6) Under no circumstances shall SEW -ES be bound to fulfil the order or 
Contract, if the fulfilment is impeded by any obstacle arising from 
regulations of any kind in this country or abroad. The Customer shall 
compensate SEW -ES for any costs that the latter ma y incur deriving 
from a failure by the Customer to abide by the said regulations.  

(7) Once SEW -ES has received and accepted an order or Contract from 
the Customer, it cannot be cancelled or modified in its terms and/or 
conditions, unless there is a mutual written agreement otherwise 
between the parties.  

(8) The order or Contract may be deemed to have been accepted by 
SEW -ES solely and exclusively when it has expressly accepted it, by 
signing or sending the document of acknowledgement of receipt or 
acceptance of the order.  

(9) The data set out in the offer, technical documentation, operating 
manuals, plans, drawings, photographs, etc. are approximate, so 
SEW -ES reserves the right to make such changes as it deems 
reasonable without prior notice.  

(10) Unless explicitly agreed otherwise in writing, SEW -ES  will not carry 
out any service provision in the field of functional security. It shall be 
the Customer's responsibility to comply with the rules and regulations 
in respect of functional security with respect to the item that is the 
subject matter of the s ervice.  

(11) The replacement and/or modification of individual components or the 
equipping with machines or installations may alter the compliance of 
such items in relation to the rules and regulations with which they 
have to comply. It shall be the Customer's responsi bility to verify any 
regulatory compliance subsequent to the provision of the service, and 
if it should prove necessary, to restore same.  

(12) Whenever as a consequence of  any action on the part of SEW -ES 
related to the service provision it is determined that it is necessary to 
supply new equipment, components, products, systems or materials, 
these supplies shall be governed by the SEW -ES's General 
Conditions of Sale valid at that time.  

(13) The intellectual and/or industrial property of the offer, technical 
report/analysis from SEW - ES, in all of its terms, and the 
complementary information in relation to the equipment subject to 
repair/inspection or supply, as well as that related to 
action/i ntervention plans, drawings, software, inventories, lists of 

equipment or materials, etc. that are part of or related to the service 
provision, belonging to SEW -ES or its suppliers, and therefore the use 
thereof by the Customer for any purposes other than the fulfilment of 
the order or contract, as well as they copying or transfer or 
assignment of use, in whole or in part, for the benefit of third parties, 
without the prior written consent of SEW -ES, is expressly forbidden.  

 
§ II Customer's general obligations  
 
(1) The Customer must provide SEW -ES, without delay and before any 

steps are taken, with all of the requisite information to carry out the 
service provision, and especially the information related to the 
identification of the items of equipment that are involv ed in the activity 
to be carried out.  

(2) The Customer must designate a valid contact person with SEW -ES, 
with sufficient authority to provide such information as may be 
necessary and to manage, coordinate and validate the measures that 
are taken.  

(3) Under no circumstances shall the Customer be authorised to give 
instructions to SEW -ES personnel. SEW -ES personnel shall not be 
involved in any of the Customer's operations or those of the end user 
or of any third party related to the service provision act ivities.  

(4) In the event that the service provision actions are conducted outside 
SEW -ES's facilities, the Customer is bound, at its sole expense and 
on its sole and exclusive responsibility, to arrange and provide to 
SEW -ES, with sufficient time in advance of the per formance of any 
activity, so that SEW -ES can assess its capability to carry out the 
action required, without limitation, the following:  
a) The relevant instructions, information, indications and 

documentation for the corporate coordination in respect of OHS 
authorisations and access to the facilities and installations of the 
personnel and materials that SEW -ES determines to carry out 
the serv ice provision that is the subject matter of the order or 
Contract.  

b) The materials, tools, auxiliary equipment, hoisting gear, 
scaffolding, specialised personnel, means of transport and 
tasks that are not SEW -ES's responsibility.  

c) The digital communications systems (software and hardware), 
Internet connections, lighting systems, electrical power supply 
systems, water supply systems, including the requisite points of 
connection in the place where the service provision is carried 
out.  

d) The assistance and support that SEW -ES requires to ensure, as 
far as possible, that the service provision can commence 
immediately after SEW's personnel arrive at the required 
location, and that the activity can begin without delays or 
interruptions, until  acceptance by the Customer.  

e) The requisite protections for the people and materials in the 
location of the service provision against any kind of harmful 
effects, keeping the workplace clean.  

f) Spaces/rooms that are protected against theft and appropriate 
workspaces  (with heating/ventilation/air conditioning, lighting, 
lavatories, sanitary installations) and first aid for SEW -ES's 
personnel.  

g) The Customer must comply with Occupational Safety and 
Hygiene Regulations in effect at all times. The Customer must 
therefore inform SEW -ES of all particular conditions of execution 
of the activities related to the installations or materials involved 
in th e project (safety regulations of the installations/facilities, 
possible hazards derived from nearby 
installations/facilities/equipment, etc.) and regarding any 
change to these conditions. SEW -ES may at any time halt or 
refuse the execution of the activitie s that are the subject matter 
of the order or Contract, if it believes that certain conditions for 
the performance of the actions or measures provided are not 
met; in particular, if said conditions relate to safety, the 
Customer bearing any and all costs t hat SEW -ES may incur up 
to the moment when it has halted or refused to carry out the said 
activities.  

h) The management of waste produced, guaranteeing its treatment 
and/or recycling, in accordance with the applicable regulations 
at the time of the service provision, unless the regulations 
stipulate that SEW -ES is responsible for same.  
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§ III Remote services  
 
(1) The remote Service shall always be performed by an Application 

engineer. Carrying out work on implemented functional security 
systems is NOT permitted. The acceptance of this service must be 
confirmed by the Customer in advance in writing.  

(2) It shall be the Customer's responsibility to guarantee the availability 
and quality of the Internet connection for the provision of remote 
services. The Customer bear the cost of the internet connection 
necessary for the provision of the remote service, as  well as any 
materials or devices that may be necessary for the provision of the 
remote service, such as modem, router, encryption devices, cables, 
etc.  

(3) The provision of remote services may constrain and/or limit the 
perception of SEW -ES personnel in relation to the working 
environment of the system, machine or product on which the remote 
service is to be performed, and consequently the perception of risk 
to people and things may also be constrained and limited, hence:  
a) The Customer shall be solely responsible for carrying out the 

risk analysis on people and things before the provision of the 
remote service is carried out, the customer being the sole 
guarantor of the safety of people and things, in the working 
environment  of the system, machine or product involved in the 
service provision..  

b) The Customer must know clearly and before the provision of the 
remote service how to make an emergency stop and/or 
disconnection of the system or machine on which work is 
performed, in the event of a situation that presents a risk to 
people or things.  

c) The Customer shall designate a person who meets the 
requirements and is in a position to carry out the actions set out 
in the preceding paragraphs. This person must be present and 
available and in communication with SEW -ES, at all times, to 
meet such needs  as may be required by the Application 
Engineer to carry out the remote service.  

d) Acceptance of the remote service provision by the Customer 
entails the unreserved acceptance of the responsibilities set out 
above.  

 
§ IV Prices and review  
 
(1) Unless otherwise stated, service benefits will be quoted and billed on 

the basis of the time and materials used, in accordance with SEW -
ES's current rates, as well as on the basis of applicable law, 
regulations and standards on the date of the offer, and m ay be 
subjected to the review formula duly prepared and communicated by 
SEW -ES.  

(2) All taxes, present or future, established by the State, provinces or 
municipalities, which apply to the order or Contract for the provision 
of services or any of the operations thereunder, will be at the 
customer's expense and responsibility.  

 
§ V Execution of the service provision  
 
(1) SEW -ES will carry out the actions related to the provision of services, 

according to its knowledge, specifications and experience. Actions 
beyond that scope must be expressly accepted by SEW -ES prior to 
the performance thereof.  

(2) SEW equipment, materials or products sent by the Customer to SEW -
ES for analysis, inspection, review, maintenance and/or repair may 
not contain materials or products other than those of SEW -ES 
installed/assembled therein, such as: couplings, encoders, cabl es, 
motors, brakes, adapters, etc., unless SEW -ES has expressly 
accepted such circumstance, prior to receipt. In no event shall SEW -
ES be liable for damage that may be caused to materials or products 
other than those of SEW -ES incorporated into SEW equipme nt during 
the actions of analysis, inspection, review, maintenance and/or repair.  

(3) When the Customer sends SEW -ES equipment or a product for 
analysis, inspection, review, maintenance and/or repair, the Customer 
authorises SEW -ES to carry out the disassembly of the equipment, 
material or product, if it deems it appropriate, in order to an alyse the 
condition  thereof, and to prepare the corresponding quote and/or 

preliminary report, as a preliminary step to carry out the analysis, 
inspection, review, maintenance and/or repair, actions that will be 
carried out once the Customer has accepted the aforementioned 
quote.  

(4) The Customer may waive the realization of the quote, which must be 
made expressly in writing. In this case, SEW -ES may proceed to the 
provision of the service, in accordance with the conditions set out in 
this document. In the event that the Customer does not accept the 
repair quote made, the Customer must pay the costs incurred in the 
process of preparing it.  

(5) In the event that the Customer does not accept the service quote 
made, SEW -ES will return the equipment, material or products, with 
freight borne by the Customer, in the same state as they were left 
after their analysis, inspection, review, maintenance and /or repair.  

(6) In the event that the Customer does not respond to the quote or 
actions arising from the analysis, inspection, review and/or repair, 
within 30 calendar days of the communication by SEW -ES to the 
Customer, of the aforementioned quote or actions to SEW -ES, a t its 
discretion, may send the Customer, under the conditions indicated in 
point 5 of this paragraph, the equipment, material or product, with 
freight at the customer's expense, or proceed to its destruction or 
disposal, and may in such cases charge the Cu stomer for costs of 
storage and/or destruction/disposal thereof, including equipment, 
materials or products other than SEW -ES that had been jointly 
shipped or mounted on any SEW equipment, without prejudice to any 
other rights that it may have by law.  

(7) During the analysis, inspection, review, maintenance and/or repair, 
hidden, unforeseen defects may occur or the breakdown of elements 
not envisaged during the preparation of the quote, these 
circumstances may entail a change in the price in the included in  the 
initial quote.  

(8) SEW -ES will NOT carry out the analysis, inspection, review, 
maintenance and/or repair of equipment, materials or products other 
than those of SEW -ES, unless SEW -ES expressly accepts such 
action. In this case the actions carried out, as well as the guarante e 
applied to such actions, may be limited by the availability of 
information, manuals, instructions, parts and pieces, and the quality 
thereof.  

(9) Once the provision of services has been carried out, and in particular 
that relating to the repair of material, equipment or products, the 
Customer cancels the shipment of the parts, pieces and/or materials 
replaced, they will be managed/treated by SEW -ES in accordance 
with the regulations applicable at the time of the provision of the 
service, provided that the provision of services is carried out at SEW -
ES facilities. The Customer may request that SEW -ES retain and 
return at its cost the parts and/or mate rials replaced; this request 
must be made at the time the equipment or product is sent to SEW -
ES for analysis, inspection, review, maintenance and/or repair, or 
before the provision of services, provided that this is done sufficiently 
in advance.  

(10) The time for the execution of the provision of services is limited to the 
availability of SEW -ES,  and must be confirmed by SEW -ES. The 
agreed execution time will start to be counted from the date of receipt 
by SEW -ES of the Customer's order, equipment, material or product, 
provided that the Customer has made the first payment, if applicable, 
as agreed,  and SEW -ES has received and clarified all technical 
information, or any other information necessary for the precise 
determination of the actions that are nec essary to take during the 
action to provide services.  

(11) In the event that the actions for the provision of services are carried 
out in the facilities of SEW -ES, the latter shall deliver the scope 
subject to the provision of services to the Customer, upon the notice 
of availability of delivery. Partial and/or ea rly deliveries and/or 
executions may be made for all purposes. Once the scope subject to 
the provision of services has been delivered and/or executed, in 
whole or in part, both the title of ownership and the risks of loss or 
deterioration will pass to the Customer, except in the case of sale with 
a lien as stated in paragraph VIII of these Conditions.  

(12) If the actions for the provision of services cannot be carried out, in 
whole or in part, for reasons that are not the responsibility of SEW -
ES, and in particular the following:  
- The fault that was reported cannot be found during the 

analysis/inspection/review.  
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 - Spare parts are not available for reasons beyond SEW - ES's 
control.  

- The customer negligently caused delays that resulted in missing 
the expected deadline.  

- Non -fulfilment by the Customer of its obligations under section II 
of this document.  

- Termination of the Contract while the service delivery action is 
being carried out.  

In these cases the Customer will be billed for the work involved in 
presenting a quote, as well as, the time, products, materials, auxiliary 
equipment, work and/or supplies of third parties, required to resolve 
the problem or carry out the actions for the provision of services, 
deposit or consignment costs, as well as the travel allowances and 
expenses incurred by SEW -ES, without prejudice to any other rights 
that it may have by law.  
In such cases, the element subject to the actions of providing services 
must be restored to its original state, solely at t he express request of 
the Customer , with reimbursement of the expenses, except if the 
work performe d was not required by the Customer , excluding from 
the latter the actions set out in points 3 and 5 of this paragraph.  

(13) If the Customer causes unwarranted delay in accepting delivery of 
equipment, materials or products shipped to SEW -ES for analysis, 
inspection, review, maintenance and/or repair, or intentionally 
breaches any other obligation to cooperate, SEW -ES will have the 
right to claim compensation for damages, including any additional 
costs, without prejudice to any other rights that it may have by law.  

 
§ VII Delays in execution  
 
(1) The delivery and/or execution time agreed for the provision of 

services shall be extended, without liability for SEW -ES, and for a 
reasonable period of time, and at least equal to the time lost for the 
reasons in the cases set out below:  
a) When the Customer does not pay, on the stipulated date, the 

advances or interim payments agreed.  
b) For changes in the characteristics and/or scope of the provision 

of services at the request of the Customer, or any other causes 
attributable to or caused by the Customer.  

c) For reasons directly or indirectly of force majeure or fortuitous 
events, as set out in paragraph XV of this agreement.  

(2) The extension of the above -mentioned period will take place even if 
that cause occurred after SEW -ES has delayed delivery and/or 
execution for other reasons.  

 
§ VI Payment  

 
(1) The stipulated price shall be paid by the Customer on the dates set.  
(2) In the event of a delay in payments, SEW -ES, without prejudice to 

being able to exercise the actions to which it is entitled, will charge 
the Customer  all the respective financial expenses, calculated 
according to the annual interest rate resulting from increasing the 
interest rate by one point for discount operations in Commercial 
Banks in effect on the respective due dates.  

(3) Likewise, in case of delays in payments by the Customer, or if SEW -
ES becomes aware of a serious deterioration of its economic 
situation, the claims shall expire immediately and the actions for the 
provision of services pending, at the option of SEW, will be completed 
upon advance payment or cancelled by charging the costs of 
cancellation of the order to the Customer's account.  

(4) In the event that it had been agreed that payment for the provision of 
services had to be made prior to its execution or delivery, or in the 
event any obligation of the Customer to pay arising as a result of these 
General Conditions, if the Customer does n ot meet such payment 
obligations, after 60 calendar days from the communication of non -
payment, an additional period of 30 calendar days is established 
during which the Customer may expressly claim, and collect its 
property at its expense, provided that th e Customer has previously 
paid the costs of the service actions that SEW would have carried out 
on the equipment, materials or products owned by the Customer. 
Once the aforementioned periods have expired SEW -ES will be free 
to dispose of all equipment, mat erials, products, generic and custom -
made software, documentation, reports, and in general, anything 
related to the provision of services subject to the order or Contract, 
which SEW -ES has in its possession, even if it is the property of the 

Customer , with out prejudice to any other rights that it may have by 
law.  

 
§ VIII Reservation of Title  
 
(1) The scope of the order or Contract for the provision of services, and 

in general any item, equipment, material or product supplied by SEW -
ES, as well as the programs, material listings, technical reports 
delivered by SEW -ES in respect of the order or Contr act for the 
provision of services shall be deemed to have been made subject to 
a lien agreement where the full payment of the price is not made upon 
delivery and/or execution of the scope that is the subject of the 
provision of services, and on an irrevoca ble basis. This lien will last as 
long as payment in full is pending and the Customer undertakes, at 
SEW -ES's request, to facilitate SEW -ES's access to its facilities, 
during normal hours, to take possession of the scope that is the 
subject of the order or  Contract for the provision of services.  

(2) In the event that the scope of the order or Contract for the provision 
of services, subject to lien, is located in premises or facilities owned 
by third parties, even if it is incorporated in third -party products, 
assemblies, machines, equipment or facilit ies, at the request of SEW -
ES, the Customer shall be obliged to take all necessary steps that 
enable SEW -ES to take possession of such scope as soon as 
possible. All costs arising from the actions described above, including 
the costs of dismantling, packin g and transporting the scope subject 
to the order or Contract for the provision of services shall be borne 
by the Customer. The Customer shall be obliged to retain and take 
care of the scope subject to the order or Contract to provide services 
with diligen ce, preventing any loss or deterioration thereof, bearing 
the costs of conservation and those arising from the damages that 
SEW -ES may incur.  

(3) The Customer undertakes at the request of SEW -ES to acknowledge 
the lien in a notarised deed and to register it in the corresponding 
Registry.  

(4) If the Customer files for insolvency or a similar proceeding, it shall 
refrain from including in its assets the scope subject to the order or 
Contract for the provision of services subject to lien,  and shall inform 
SEW -ES immediately.  

(5) The Customer shall refrain from any disposal, assignment or lien, on 
any basis, with respect to the value of the scope subject to the order 
or Contract for the provision of services, as long as any amount of the 
agreed price is pending. In the event that t he Customer proceeds with 
the sale of all or part of the scope subject to the order or Contract for 
the provision of services, SEW -ES may claim payment from the new 
Buyer.  

 
§ IX Packaging, shipping and insurance  
 
(1) The packaging, transport and insurance of the equipment, materials 

or products subject to the provision of services shall be at the 
Customer's expense.  

(2) By agreement to the contrary or by unilateral decision of SEW -ES, 
given the nature of the equipment, material or product that is the 
subject matter of or related to the provision of services, may be 
delivered packed, with the costs of packaging  to be borne by the 
Customer. Furthermore, the costs of shipping and insurance are 
borne by the Customer, although, at the express request of the latter, 
SEW -ES may mediate the contracting of these, considering for all 
purposes the  Customer to be the party responsible  for the goods.  

 
§ X Acknowledgement of the execution and/or delivery of the provision 
of services, claims and returns  
 

(1) Once the delivery and/or execution of the actions to provide services 
to the Customer has occurred, the Customer will have ten days to 
verify that the actions of providing services are consistent with the 
provisions of the order or contract, of fifteen day s for inspect the 
actions of providing services for the purposes of possible manifest or 
apparent defects, and of thirty days for hidden or internal defects.  

(2) The Customer within the periods mentioned in point (1) of this section, 
shall notify SEW -ES, in writing and in a reliable manner, of any 
discrepancies, defects and/or faults found in the actions for the 
provision of services, and which may be attributable to SEW -EN. After 
the aforementioned deadlines and if SEW -ES has not received 
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 notification of a claim from the Customer, the actions of service 
provision will be considered to have been accepted by the Customer, 
extinguishing any rights to make a claim.  

(3) SEW -ES will not accept returns of equipment, materials or products 
included in the scope subject to the order or Contract for the provision 
of services, unless agreed between the parties. The return procedure, 
as well as the amount to be paid, will be deci ded by SEW -ES, the 
Customer bearing the costs of packaging, transport and insurance.  

(4) In no event will SEW -ES accept returns of equipment, materials or 
products that have been unsealed from their original packaging, used 
or mounted on other equipment or installations, or disassembled 
other than by SEW -ES, or that have been designed or manuf actured 
especially for the Customer, or more than three months have elapsed 
since the delivery thereof.  

 
 
§ XI Inspection, tests and documentation  
 
(1) Inspections by the Customer or its representatives are not accepted 

for the purpose of verifying the process of advancing the actions of 
provision of services that are carried out by SEWE -ES in its facilities, 
unless expressly accepted by SEWE -ES. Any cost s incurred to SEW -
ES during the inspection process shall be at the Customer's expense.  

(2) SEW -ES will carry out the tests of the equipment, materials or 
products related to the actions of service delivery that it determines, 
in accordance with its processes and quality standards.  
 
 Additional tests may be carried out, upon express acceptance of 
SEW -ES, any expenses arising therefrom to be borne by the 
Customer.  

(3) The documentation required in connection with the provision of 
services will be that determined by the Spanish rules and laws in this 
regard, and the documentation that SEW -ES considers in accordance 
with its standard of quality and procedure. Additional d ocumentation 
and/or more comprehensive reports may be provided, upon express 
acceptance of SEW -ES, any expenses arising from such actions 
being borne by the Customer.  

 
§ XII Export limits  
 

(1) The provision of services, including the provision of equipment, 
materials or products required for the performance of such service 
delivery actions, may be subject to export control regulations 
established by local laws and/or Spanish, European, or Americ an, 
laws for example, due to the type or intended use, or the final 
destination of services, equipment, materials or products. This means 
that each order for the provision of services will be accepted on the 
condition that no action is prohibited under the se regulations, and it 
is the Customer's responsibility to comply with such regulations, and 
to obtain and facilitate for SEW -ES all approvals, authorisations or 
permits required by it for the fulfilment of the order or Contract  for the 
provision of services.  

(2) In the event that any applicable export control regulations prevent the 
Seller from fulfilling the order/Contract  for the provision of services, 
the Seller shall have the right to cancel the execution or supply of the 
order/Contract  for the provision of services  in whole or in part, the 
Purchaser shall be bound to pay the Seller the amount corresponding 
to the work/supplies already performed at the time of cancellation.  

(3) Delays caused by licensing/authorization procedures by competent 
export control authorities shall proportionally extend the performance 
time of the order/Contract  for the provision of services  accordingly, 
and consequently the delivery/execution period.  

(4) The Customer expressly exempts SEW -ES from any liability for any 
proceedings, claims, actions, fines, costs and damages arising from 
the Customer's failure to comply with export control regulations  and 
rules . 

(5) In the event of any export control verification requirement, the 
Customer undertakes to provide SEW -ES without delay with all 
necessary information regarding the end customer, final destination 
and specific use of the good s or services provided by SEW -ES .  

 

 
 
 

§ XIII Guarantees  
 
(1) SEW -ES guarantees the actions carried out in order to  complete an 

order or Contract for the provision of services, for a period of twelve 
months from the time such actions have been executed and made 
available to the Customer, provided that it immediately notifies SEW -
ES of any defects, and these are duly de monstrated. In the case of 
repairs, this warranty period only covers replaced or repaired parts 
and parts.  

(2) The warranty presupposes that once the actions of service delivery, 
equipment, materials, products, systems, complete solutions and 
programming applications related to such actions have been carried 
out, they have been the subject of an installation, appro priate 
handling, use and maintenance, and according to the indications 
contained in its user and maintenance manuals and/or the 
recommendations established by SEW -ES, it is essential to record 
the tasks and parameters corresponding to these actions in the 
installation, start -up and maintenance log book.  

(3) The warranty shall not apply to damage caused by negligent actions 
of third parties, improper applications or for a purpose other than that 
indicated, incomplete or defective assemblies, or to those elements 
that are eminently perishable, or whose normal w ear and tear occurs 
within the warranty period.  

(4) Within the actions of the provision of services, goods, equipment, 
products or components supplied, but not manufactured or produced 
by SEW -ES, shall be exclusively subject to the warranty defined by 
the manufacturer or supplier thereof. SEW -ES shall trans fer to the 
Customer, to the extent of its capacity, any right arising from any 
warranty that the manufacturer or supplier of those warranties has 
granted to SEW -ES.  

(5) The warranty shall be deemed to have expired once the provision of 
services has taken place, the assistance of SEW -ES personnel has 
been agreed to implement the equipment, materials, products, 
systems, complete solutions, applications of programming, and t his 
is not carried out as agreed. The warranty shall also be deemed to 
have expired where, in the event of a failure, the necessary measures 
are not taken to mitigate damage to the equipment, materials, 
products, systems, complete solutions and programming  
applications on which the provision of services has been carried out.  

(6) In the event of repairs of equipment, materials or products, and under 
this warranty, SEW -ES at its discretion undertakes to repair or replace 
in the place that it determines the defective estimated parts, in 
accordance with point (1) of this section, the item or items replaced 
becoming SEW -ES property. The warranty does not cover the 
possible cost of transportation involved in the repair.  

(7) Under no circumstances will SEW -ES undertake the actions carried 
out by personnel outside its organization.  

(8) This warranty is the only one that may be enforced against SEW -ES 
with respect to the scope of the service provision subject to the order 
or Contract.  

(9) Any action to make the guarantee effective shall prescribe within six 
months of the discovery of the defects, always within the period 
stated in point (1) of this section.  

 

§ XIV Limitation of liability  
 
(1) SEW -ES' full liability, including its employees, suppliers, 

subcontractors, or any other person acting on behalf of SEW - ES, for 
any contractual or non -contractual claim arising out of the subject 
matter of this order or Contract provision of services shall  be limited 
to the price for the service provided, component, product or action 
that gave rise to the claim.  

(2) In no event shall SEW -ES or its employees, suppliers, subcontractors, 
or any other person acting on behalf of SEW -ES, be liable for 
damages, such as, but not limited to, loss of profit, financial charges, 
claims of the Customer's customers for interruption s in supply 
service, and in general, any labour expenses, overheads, 
transportation or replacement of industrial facilities or sources of 
supply, or any special harm or loss, consequential damages or losses 
of any kind.  

(3) Due to its essential nature, the limitation of liability contained in this 
clause shall prevail over any other contractual document that is 
inconsistent or incongruent with it, unless such provision restricts 
SEW -ES' responsibility.  
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General Terms and Conditions of Sale of SEW-EURODRIVE España, S.L.U. for the provision of services 

 § XV Force majeure or Acts of God  
 

(1) In the event that SEW -ES is prevented, in whole or in part, from 
fulfilling its contractual obligations, due to force majeure or a n Act of 
God , fulfilment of the obligations or commitments affected will be 
suspended, without any liability of SEW -ES, for as long as reasonably 
necessary under the circumstances.  

(2) Force majeure or acts of God shall be understood as any 
unforeseeable circumstances or events, or those which, even if 
foreseen, were unavoidable, as well as situations beyond the 
reasonable control of the Parties, including but not limited to: strikes 
by suppliers, transportation and service providers, failures in third -
party supplies, failures in transportation systems, natural disasters, 
floods, storms, epidemics, pandemics (such as viruses whose spread 
is widespread in the jurisdiction of the Seller or its subcontractors or 
suppliers, SARS, MERS, SARS -CoV - 2, etc.), riots, strikes, labor 
disputes, sabotage, acts, omissions or interventions of any kind by 
any government or its agencies, accidental shutdowns in the SEW -
ES’s workshops due to breakdowns, dela ys or refusals in the delivery 
of materials or components, delays in processing permits or official 
documents, inability to obtain labor, means of transportation, 
restrictions ordered by local, regional, national and/or supranational 
public authorities or recommendations by such authorities for no -
travel/no -work policies, self - isolation policies or similar, and, in 
general, any other event arising from analogous situations that 
prevents or significantly hinders the regular fulfillment of contractual 
obligat ions, as well as other causes of force majeure or acts of God 
contemplated in applicable law that directly or indirectly affect the 
SEW -ES’s activities.  

(3) In the event that the causes of force majeure or Acts of God  persist 
for a period of more than three months from the onset, the Parties 
shall negotiate to try to find a fair and appropriate solution to the 
situation within thirty days.  

 
§ XVI Termination  
 

(1) The Parties may cancel or terminate the order or Contract for the 
provision of services immediately, if one of them seriously and 
substantially fails to comply with its obligations, for this purpose, 
written notification to the other Party will be necessar y in advance. No 
breach of the order or contract may be considered serious or 
substantial, unless the Party in breach has been notified in advance 
and in writing, and has not remedied the breach within thirty days of 
notification.  
In addition to the above, the following cases of cancellation or 
termination shall be the following:  
a) Should either Party cease trading.  
b) The winding -up or liquidation of either Party, except for mergers 

carried out within the Group to which each party may belong.  
c) The continuance of a force majeure event or fortuitous event for 

more than the period referred to in paragraph XV (3), without 
having found a fair and appropriate solution to the situation.  

d) Any other cause of cancellation or termination expressly stated 
in other clauses of this condition.  

(2) Consequences of the cancellation or termination of the order or 
Contract for the provision of services:  
1. The Customer will pay SEW -ES the amount corresponding to 

the scope already executed and/or delivered, in accordance 
with the prices included in the order or Contract for the provision 
of services.  

2. The Customer will pay SEW -ES the amount of the part of the 
scope not executed and/or delivered, including the equipment, 
materials or products necessary to carry out such actions, when 
their cancellation is not possible, including that in respect of 
orders  issued by SEW -ES to third parties, when their 
cancellation is not possible, assessing the pending scope of 
execution and/or delivery in a justifiable manner, according to 
its execution status at the time of cancellation or termination.  

3. In the event of cancellation of an order or termination of a 
Contract at the Customer's discretion, the Customer shall be 
bound to pay SEW -ES the full price of the order or Contract for 
provision of services.  

4. SEW -ES shall have the right to compensation for damages 
incurred due to a breach by the Customer.  

 
§ XVII Personal  data protection  
 
SEW -EURODRIVE ESPAÑA, S.L.U. commits with the confidentiality and 
privacy of your personal data. Thus, we have implemented the technical 
and organisational measures that allow us to protect them effectively, in 
compliance with the European General Data Pro tection Regulation 
2016/679 (hereinafter GDPR) and Law 3/2018 on Personal Data Protection 
and guarantee of digital rights, we inform you of our data protection policy:  

(1) Data Controller: SEW -EURODRIVE ESPAÑA, S.L.U.  
a) Address: Parque Tecnológico de Zamudio, Edificio 302, 

48170 Zamudio, Vizcaya  
b) Contact phone: +34 -944318470  
c) Contact email:  sew.spain@sew -eurodrive.es  
d) Specific email for data protection: rgpd@sew-eurodrive.es 

(2) Purpose of processing: Personal data will be processed for the 
purpose of:  
a) To manage the relationship with contact persons from 

organizations that purchase and/or contract the various 
products and services offered by SEW -EURODRIVE 
ESPAÑA, S.L.U.  

b) Send information to contact persons of the Purchaser 
about products or services similar to those contracted and 
which may be of interest to the Purchaser.  

(3) Legal basis:  
a) The data of signatory persons and contact persons of the 

Purchaser will be processed on the basis of compliance 
with legal obligations and the prevailing legitimate interests 
of SEW -EURODRIVE ESPAÑA, S.L.U. in accordance with 
Articles 6.1.c) and 6.1.f) res pectively of the GDPR as the 
processing is necessary for the management and 
execution of the order or Contract in which the signatory 
persons are involved in their capacity as legal 
representatives and to maintain relations with the contact 
persons of the Purchaser..  

b) The sending of information on similar products or services 
will be carried out on the basis of the legitimate interest of 
SEW -EURODRIVE ESPAÑA, S.L.U. in accordance with 
article 6.1.f) of the RGPD and art. 21 of Law 34/2022 on 
information society services and electronic commerce.  

(4) Data Recipients: Personal data may be communicated to those 
companies that provide services to SEW -EURODRIVE ESPAÑA, 
S.L.U., who will process the data following the instructions and 
on behalf of the latter acting as data processors. These data will 
also be  communicated to the parent company of the SEW -
EURODRIVE Verwaltungs -GmbH group for purely 
administrative and internal management purposes, as well as for 
commercial purposes, based on the legitimate interest of the 
corporate group.  

(5) International transfers: No international transfers of data outside 
the European Economic Area are foreseen. However, in the 
event that the Purchaser is located outside the European 
Economic Area, the data will be communicated to the 
Purchaser's country of  origin as necessary for the management 
and execution of the order or Contract.  

(6) Retention period: Personal data will be retained for the duration 
of the maintenance of the established legal relationship and for 
the periods of limitation of any possible liabilities that may arise 
from such purposes and the processing of the data.  

(7) Rights: You may exercise your rights of access, rectification, 
erasure and portability of your data, of limitation and opposition 
to processing, as well as the right not to be subject to decisions 
based solely on the automated processing of your data, wher e 
applicable, at the e -mail address rgpd@sew -eurodrive.es  and at 
the postal address Parque Tecnológico, Edificio  302, 48170 
Zamudio (Bizkaia). If you consider that the exercise of your rights 
has not been satisfied, you have the right to lodge a complaint 
with the Spanish Data Protection Agency  
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General Terms and Conditions of Sale of SEW-EURODRIVE España, S.L.U. for the provision of services 

 § XVIII Disputes --- Jurisdiction  --- Nullity  
 
(1) The  order or Contract, as well as, all non -contractual or other 

obligations arising out of or in connection with them, shall be 
governed by, and construed in accordance with the l aws of the 
Spanish S tate, with the express exclusion of any conflict of law rules 
that might lead to the application of the laws of any other jurisdiction, 
even if the order or Contract has  been issued and or signed abroad.  

(2) Any dispute arising directly or indirectly from this order or Contract 
shall be submitted to the Courts and Tribunals of Bilbao, with express 
waive r of recourse to any other jurisdiction . 

(3) The provisions set forth in this document do not, under any 
circumstances, imply the reversal of the burden of proof.  

(4) In the event that any of the provisions of the order/Contract for the 
provision of services and/or of these General Conditions of Sale were 
declared illegal, null or totally/partially unenforceable, such 
invalidation, nullity or unenforceability shall not be extended to the 
rest of the provisions, which shall remain in force.  

(5) The failure of SEW -ES to take any act or action to enforce any of the 
terms and conditions herein shall in no event be deemed a waiver by 
SEWE -ES of such terms and conditions. SEW -ES  shall have the right 
to enforce these conditions at any time. The waiver by SEW -ES of 
one or more of these conditions shall in no way affect the validity or 
enforceability of the remaining conditions contained herein.  

 
§ XIX Validity  
 

These General Conditions of Sale of SEW -ES for the provision of 
services shall tak e effect on the first of J anuary two thousand and 
twenty -six , cancelling and replacing any others of a previous date, 
term or effectiveness.  

 


